
 

 

 
 

 
 

   
 

 

   
   

  
  

 

 
  

   
   

BOARD OF REGISTERED NURSING 
 
Administrative Committee 
 

Agenda Item Summary 
 
AGENDA ITEM:  6.1 

DATE:  September 14, 2011 

ACTION REQUESTED: Board and Committee Meeting Dates   

REQUESTED BY: Jeannine Graves, RN 
President 

BACKGROUND: Board/Committee Meetings for 2012 
(Attached) 

NEXT STEPS: 

FISCAL IMPLICATIONS, IF ANY: None 

PERSON TO CONTACT: Louise Bailey, M.E.d., RN 
Executive Officer 
(916) 574-7600 



  

 
 
 

    
  

  
   
  

 
 

    
 

 
      
    

   
  

    
   

 
 

    

 
 

 

    
   
   

   
   
    
    

   
      
 

 
    

   
   
   
    
    

   
    
 

 
    

   
   
   

  
 

  

BOARD/COMMITTEE MEETINGS 
 
2012
 


January 11, 2012 
Location TBD 

Education/Licensing Committee 
Diversion/Discipline Committee 
Nursing Practice Committee 
Legislative Committee 

South 

February 15-16, 2012 
Location TBD 

Day 1 
Day 2 

Board Meeting – Administrative 
Board Meeting – Discipline 

South 

March 14, 2012 
Location TBD 

Education/Licensing Committee 
Diversion/Discipline Committee 
Nursing Practice Committee 
Legislative Committee 

North 

April 18-19, 2012 
Location TBD 

Day 1 
Day 2 

Board Meeting – Administrative 
Board Meeting – Discipline 

North 

May 23, 2012 
Location TBD 

Education/Licensing Committee 
Diversion/Discipline Committee 
Nursing Practice Committee 
Legislative Committee 

South 

June 20-21, 2012 
Location TBD 

Day 1 
Day 2 

Board Meeting – Administrative 
Board Meeting – Discipline 

South 

August 1, 2012 
Location TBD 

Education/Licensing Committee 
Diversion/Discipline Committee 
Nursing Practice Committee 
Legislative Committee 

North 

September 12-13, 2012 
Location TBD 

Day 1 
Day 2 

Board Meeting – Administrative 
Board Meeting – Discipline 

North 

October 10, 2012 Education/Licensing Committee South 
Location TBD Diversion/Discipline Committee 

Nursing Practice Committee 
Legislative Committee 

The meeting dates and/or locations are tentative and subject to change.  For verification of the meeting, access the 
Board’s web site at http://www.rn.ca.gov 



  
 

  

    

 
 

 

    
    

 

November 14-15, 2012 Day 1 Board Meeting – Administrative South 
Location TBD Day 2 Board Meeting – Discipline 

The meeting dates and/or locations are tentative and subject to change.  For verification of the meeting, access the 
Board’s web site at http://www.rn.ca.gov 



 

  
 

 
 

 

 

  

  
 

  
  

 

 

 

 
 

 

 

 
 

 
  

  
 

  
  

 

 

 
 

 

 

BOARD OF REGISTERED NURSING 
 
Administrative Committee 
 

Agenda Item Summary 
 
AGENDA ITEM: 6.2 

ACTION 
REQUESTED: 

DATE:  September 14, 2011 
Enforcement-Regulation Proposals 
¾ California Code of Regulations, Article 1, Section 1403, Delegation of 

Certain Functions 
¾ California Code of Regulations, Article 2, Section 1410, Application 
¾ California Code of Regulations, Article 4, Section 1441, Unprofessional 

Conduct 
¾ California Code of Regulations, Article 4, Section 1443.6, Required Actions 

Against Registered Sex Offenders 
¾ California Code of Regulations, Article 4, Section 1444.5, Disciplinary 

Guidelines 

REQUESTED BY: Jeannine Graves, RN 
President 

BACKGROUND: 
At its June 14, 2011, meeting, the Board voted to modify the Enforcement-Regulation Proposal as follows:   

1403. Delegation of Certain Functions—add requirement to report to the Board settlement agreements for 
the revocation, surrender, or suspension of a license approved by the Executive Officer. 

1410. Application—delete (d) which enabled the Board to require an applicant for licensure to undergo 
physical or mental examination(s) whenever it appeared that the applicant might be unable to practice nursing 
safely due to physical or mental illness. 

1441. Unprofessional Conduct –delete: (a) inclusion of gag clause in an agreement to settle a civil suit; 
(d)(1) failure to report indictment or information charging a felony against the licensee; and (d)(2) failure to 
report arrest of the licensee.  Modified (b) specifying that the subsection did not apply to a licensee who does 
not have access to and control over the “documents;” previously, read “medical records.” 

1443.6. Required Actions Against Registered Sex Offenders – delete the section. 

The modified text was noticed July 11, 2011, and the 15-day comment period ended July 27, 2011.  Three 
written comments were received:  1) Brian Stiger, Acting DCA Director; 2) Julianne D’Angelo Fellmeth, 
Administrative Director, Center for Public Interest Law; and 3) Hochberg (individual).  The comments were 
sent to Board members under separate cover. 

Attachment:  Modified regulatory language. 

NEXT STEPS: 	 Continue the regulatory process. 

FISCAL IMPLICATIONS, IF ANY: 

PERSON TO CONTACT:	 	 Geri Nibbs, MN, RN 
916-574-7682 



I /" 

NOTICE OF AVAILABILITY OF MODIFIED TEXT
 

NOTICE IS HEREBY GIVEN that the Board ofRegistered Nursing has 
proposed modifications to the text of section 1403, 1410, 1441, 1443.6, & 1444.5 
in Title 16 Cal. Code Reg. -which were the subject of a regulatory hearing on 
March 3,2011. A copy of the modified text is enclosed. 

Any person who wishes to comment on the proposed modifications to the 
rulemaking file may do so by submitting written comments on or before July 27, 
2011 to: 

Contact Person: Alcidia Valim 
Agency Name: Board of Registered Nursing 
Address: 1625 N. Market Blvd., Ste N217 

Sacramento, CA 95834-1924 
Telephone No.: 916-574-7684 
E-Mail Address:alcidia_valim@dca.ca.gov 
Website: www.m.ca.gov 

DATED: July 11, 2011 

c ive Officer 



MODIFIED TEXT 

BOARD OF REGISTERED NURSING 

Specific Language of Proposed Changes 

Text of new language in underline. 
Changes to the proposed text are shown in double underline for additions, and double strike tflr€lt!gh 
for deletions. 

1403. Delegation of Certain Functions. 
W The power and discretion conferred by law upon the board to receive and file 

accusations; issue notices of hearing, statements to respondent and statements of issues; receive 
and file notices of defense; determine the time and place of hearings under Section 11508 of the ! 

Government Code; issue subpoenas and subpoenas duces tecum; set arid calendar cases for 
hearing and perform other functions necessary to the efficient dispatch of the business of the 
board in connection with proceedings under the provisions of Sections 11500 through 11528 of 
the Government Code, prior to the hearing of such proceedings; to approve settlement 
agreements for the revocation, surrender or interim suspension of a license; and the certification 
and delivery or mailing of copies of decisions under Section 11518 of said Code are hereby 
delegated to and conferred upon the executive officer, or, in his/her absence from the office of 
the board, hislher designee. 

Cb) All settlement agreements for the revocation, surrender. or interim suspension of a 
license approved pursuant to section 1403Ca) shall be reported at regularly scheduled board 
meetings. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: Section 2708, 

.Business and Professions Code. 

1410. Application. 
(a) An application for a license as a registered nurse by examination shall be submitted 

on an application form provided by the board, and filed with the board at its office in 
Sacramento. An application shall be accompanied by the fee and such evidence, statements or 
documents as therein required including evidence of eligibility to take the examination. The 
applicant shall submit an additional application and fee for the examination to the board or to its 
examination contractor, as directed by the board. The BQoard shall provide the contractor's 
application to the applicant. No license shall be issued without a complete transcript on file 
indicating successful completion of the courses prescribed by the board for licensure or 
documentation deemed equivalent by the Bboard. 

(b) An application for a license as a registered nurse without examination under the 
provisions of Section 2732.1 (b) of the code shall be submitted on an applic.ation form prescribed 
and provided by the board, accompanied by the appropriate fee and by such evidence, 
statements, or documents as therein required, and filed with the board at its office in Sacramento. 

(c) The applicant shall be notified in writing of the results of the evaluation ofhis/her
 
application for license if the application is reject~d.
 

(€I) In a€:hiiti€ln to any €ltfl€lr r€l~uir€lm€lE:ts wr Ii€l €lnsur@, via@n€lv€lr it 8J?l? €lars that an 
al?i?li€lallt :fur a li€l€lns€l may 13@ una13l€l to l?ra€lti€l€l nursing sarely 138€laUS€l tfl€l al?l?li€lant's a13ilitv t€J 



flFasti8@ may 118 imj)?aiFS€l €!l:i8 t€l meRtal illRess. €lF flhysieaf illRess affestmg S€lmj)?8teRey. th8 
l1€lar€l may F8§tl:in~ th8 aflflli88ftt t€l 118 8xarniR8€ll1y €lRe €lF m€lF8 flhysieioos ai'l€l Stl:Fg8€lRS €lf 
flSY8hsl€lgists €lesigRat88: 11',' the l1€lw€l. The l1€lw€lshallflav the ful18€lst €lfStt8h 8Xarnh"'1ati€lil. An 
Clflflli88ftt's fail1M8 t€l 8€lmflly vlith th8 Fe€.J:tl:iF8m8Rt shall FeR€l8F his €lF h8r aflJ?li8ati€lR iR8€lmj)?18te. 

Th8 F8J?€lR €lithe 8val:.:ati€lR shalll1@ ma€l8 avaiIa1118 t€l th8 aJ?flli8ant. 
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: Sections 480, 

~, 2729, 2732.1, 2733, 2736, 2736.5, 2736.6, 2737 and 2815, Business and Professions Code. 

1441. Unprofessional Conduct. 
In addition to the conduct described in Section 2761 (a) of the Code. "unprofessional
 

conduct" also includes. buds not limited to. the following:
 

(a) IR81tt@mg €lf flermittiRg t€l €l8 iR8l:.:@8€l any €lfth@ fell€lv,'iRg flF€ldsi€lRS in afl 

. agr@8m@Et t€l settl@ a 8ivil @iSfltl:t8 arising fr€lm th8 li8811se@'s !?raeti88. wheth{;H" th8 agr88m8nt is 
ma8:s €lsf-€lF@ €lr afisf th8 filing €lf an asti€lR; 

(1) A J?F€lvisisR that flf€lhibits OO:€lthSf flaRy t€l ths @iSfl:lts H€lm 8€lRtastiRg. @€l€lflSfatiRg. 
€lr HliRg a s€lmj)?laiRt with ths €l€lw@. 

(2) A flr€lvisi€lR that rS§tl:ir8S aR€lth{;W flarty t€l th@ @isp:.:ts t€l attsmflt to with@nnv a
 
S€lffifllaiRt th@ fl&'iY has fils8: vlith ths €lew@.
 

€?1 (a) Failure to provide to the board. as directed. lawfully requested copies of 

documents within 15 days of receipt of the request or within the time specified in the request. 

whichever is later, unless the licensee is unable to provide the documents within this time period 

for good cause, including but not limited to, physical inability to access the records in the time 

allowed due to illness or travel. This subsection shall not apply to a licensee who does not have 

access to. and control over, ffis€li8af rse€lr@s the documents. 

fe1 (b) Failure to cooperate and participate in any board investigation pending against the 

licensee. This subsection shall not be construed to deprive a licensee of any privilege guaranteed 

by the Fifth AnieticlIhent to the ConstitutionoftheUnited States. or any other constitutional or 

.statutory privileges. This subsection shall not be construed to require a licensee to cooperate with 

a request that would require the licensee to waive any constitutional or statutory privilege or to 

comply with a request for information or other matters within an unreasonable period of time in 

light ofthe time constraints of the licensee's practice. Any exercise by a l,icensee of any 

constitutional or statutory privilege shall not be used against the licensee in a regulatory or 

disciplinary proceeding against the licensee. ! 

f@.7 (c) Failure to report to the board, within 30 days, any of the following: 

(1) Ths €lriRgiRg €lfaR iR@istmsRt €lf inf0rmati€lft shargiftg a fcl€lfty agaiftst ths lis€ll1SSS. 
(2) Ths a1'1'sst €lfth8 liSSftS8S. 
ffi ill The conviction of the licensee, including any verdict of guilty, or pleas of guilty 

or no contest, of any felony or misdemeanor. 

f41 (2) Any disciplinary action taken by another licensing entity or authority of this state 

or of another state or an agency of the federal government or the United States military. 

feT (d) Failure or refusal to comply with a court order, issued in the enforcement of a 

subpoena, mandating the release of records to the board. 

NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: Sections 2761 

and 2765. Business and Professions Code. 



1442.0. R@Qlli¥@€l A@tillllS ixgaillst R@gisi@y@a ~ eft Off@lla@ys. 
(a) Exc@flt as @thcp.vis@ flf®viece, if an indivieual is f@€juifCd t® rcgistof as a sox 8ffcRdof 

flUfsMant t® Sooti®n 29G Mthc Ponal G®e0, ®r thc 8€jyi,/al@Rt iR an®thcf state 01' tOffit®f)', ®f 
military €lr fedcfal1aY", thc B®are shall: 

(1) D€nw &fi aj3j31ioati€lll €lY th@ iReiviElYal f®r liGGRSUfc, in acc@feancc ''lith thc j9f€lC@OOf@S 
sct f€lrth ill Ghaflt@r § (e€lmmcRciRg with ScetiElR 1HGG) ElfP8:ft 1 Elf Divisi€lR 3 ElfTitl8 2 MthG 
G€lV8l.'J:miCRt G€lec. 

(2) Pf€lgtlV fcv€lkc thc liccRs8 €lithc iRdiviElYaL ill aOC®fe&fiCC 'l,yith thc flf8ccam08 s@t 
f€lrth ill Ghaj3tc1' § (c®mmcnciRg with Sccti€m 1HGG) efPart 1 ®fDivisi®n 3 ®fTitlc 2 efth@ 
G€lVCl'flll1Cllt G®e8, &fie shall Ret stay thc f€lVElcati®llll€lr j9lacG thc liCCllS8 81'1 j91'®€latiElR. 

(3) DCllY any j3etitiEl1'1 tEl n~illstatc €lr flsisSHC thc i1'1eiviel....lal's liecllsc.
 
(€l) This S@Oti®ll shall1'1®t aj3j9ly t® €fflj! ®fthc f®ll®wiRg:
 
(1) fiR i1'1eiviaual'l,yh® has €lC@ll fclicvca Ufiecr SCCti®R 29G.5 ®fthe FORal G®ac ®fhi8 0I 

hCf ElYt-v t@ fegistef as a scx €lffellacf, ®f .,,/11®88 oot)' t® IegistcI has @thcIwisG €lCeR f€lrmally 
tcrmillatce tmeeI Galif€lmia lay" @I thc law @fthc bwisdicti@ll that f@€J:Min~e I@gistfathm. 

(2) ±'\n i1'1eivid-Mal wh@ is IC€J:yin~e t® Iegister as a s@x effe1'1aCf fl:wSY8:fit t€l Scctie1'1 29G 8f 
the Pellal G@d@ s010l}' €lG08:USC @fa misecmoan0I c€Hl:victi01'100aOI Seoti@ll 314 eithc F01'1al 
Gee@; j9Ievieea, hew@vcI, that 1'1®t1J:il.'1g ill this flaragIaflh shall flIehil9it th@ BeaIa fn~m @KOI@isi1'1g 
its diseretiell t@ aiseij91illo a lieclls@o Mllae1' any @theI j91'@visi@ll @fstat@ 1a'N Basea Ufl€lR the 
lieellsee's ce1'1VietiElll ',meCI Seeti€m 314 efthe Fe1'1al Geee. 

(3) iiRY admillisntive flIEleeedillg that is ffilly adiu€lieateaflriEl1' t@ the effective date sf 
this fegalati@l.'1. A fletitiell f€l1' 1'eillstatcm€mt ef a Iov0kce 01' sliffclla@Icd li@c1'1sC shall €le 
e€msideI@d a 118'l,y j9f@cccai1'1g f€lr j9M1'fH~ses @fthis j98:Ia@l'aflh, &fid the j9H3hibiti€m ill sMbseeti€m (a), 
agaillst 1'ci1'1statillg a liec1'1sc shall g8VCffi. .
 
NOTE: Jmthefity eitce: Seetie1'127H, RElsilleSS and P1'8fessie1'1s Gsac. Refcre1'1ec: SCCti0RS 48G,
 
273~, 27§G, 27§9, &fie 278G.1, Rusilless alld PIef€lssiEl1l8CElee; &fid Seetien 1142§.§G,
 
Gevcl.'J:micllt GElao.
 

1444.5. Disciplinary Guidelines. 
In reaching a decision on a disciplinary action under the Administrative Procedure Act 

(Government Code Section 11400 et seq.), the BQoard shall consider the disciplinary guidelines 

entitled: "Recommended Guidelines for Disciplinary Orders and Conditions of Probation" (1 
0/02).. which are hereby incorporated by reference. Deviation from these guidelines and orders, 

including the standard terms of probation, is appropriate where the board.. in its sole discretion.. 
determines that the facts of the particular case warrant such a deviation -for example, the 

presence of mitigating factors; the age ofthe case; evidentiary problems. 

Notwithstanding the disciplinary guidelines, any proposed decision issued in accordance 

with the procedures set forth in Chapter 5 (commencing with Section 11500) of Part 1 of 

. Division 3 ofTitle 2 of the Government Code that contains any finding of fact that the licensee 

engaged in any acts ofsexual contact, as defined in subdivision (c) of Section 729 of the Code, 

with a patient, or has committed an act or been convicted of a sex offense as defined in Section 
44010 of the Education Code, shall contain an ~rder revoking the license. The proposed decision 

shall not contain an order staying the revocation ofthe license.. 

mailto:fegalati@l.'1


NOTE: Authority cited: Section 2715, Business and Professions Code; and Section 11400.20, 
Government Code. Reference: Sections 726, 729, 2750, 2759, 2761 and 2762, Business and 
Professions Code; Sectiori44010, Education Code; and Sections 11400.20 and 11425.50W, 

Government Code. 



 

 

  

  
 

  
  

 
 

 

 

 
 

  
  

 
  

 

 

BOARD OF REGISTERED NURSING 
 
Administrative Committee 
 

Agenda Item Summary 
 
AGENDA ITEM: 6.3 

DATE:  September 14, 2011 

ACTION Regulatory Proposal: Uniform Standards Related to Substance Abuse 
REQUESTED: and Disciplinary Guidelines 

REQUESTED BY: Jeannine Graves, RN 
President 

BACKGROUND: 
The Board has promulgated regulations amending and updating its Disciplinary Guidelines to 
include uniform standards related to substance abuse reflecting changes in current law and the 
current probationary environment, clarifying existing language, and making technical changes. 
The current Disciplinary Guidelines referenced in the regulation (October 2002) is updated as of 
February 2011. 

The public comment period ended June 10, 2011, and one person (Hochberg) submitted a 
written testimony, which will be sent to Board members under separate cover.  The public 
hearing was held June 15, 2011, and several persons testified.  Board members Darlene Bradley, 
Judy Corless, Jeannine Graves, Dian Harrison, Erin Niemela, Catherine Todero, and Kathrine 
Ware were present. 

NEXT STEPS: 	 Continue the regulatory process. 

FISCAL IMPLICATIONS, IF ANY: 

PERSON TO CONTACT:	 	 Don Chang 
DCA Legal Counsel 
(916) 574-8220 
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